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GENERAL TERMS AND CONDITIONS OF PURCHASE 
 

1. DEFINITIONS 
1.1.           In these Terms and Condi�ons, the following words shall have the following meanings – 
1.1.1. “Affiliate” means any corpora�on, company, or other business en�ty that, directly or indirectly, 

controls or is controlled by, or is under common control (i.e., direct, or indirect ownership of in 
aggregate 50% or more in the vo�ng capital) of NEC Europe Limited; 

1.1.2. “An�-Corrup�on Obliga�ons” means the an�-corrup�on obliga�ons set out in clause 21 below; 
1.1.3. “Buyer” means NEC XON Holdings Proprietary Limited and/or any of its Affiliates, a limited liability 

private company incorporated in accordance with the laws of the Republic of South Africa, company 
registra�on number 2001/018807/07; 

1.1.4. “Confiden�al Informa�on” means, in rela�on to the Buyer, all informa�on (whether disclosed orally 
or in wri�ng), including, but not limited to, all informa�on concerning the business, business policies, 
business plans, financial and commercial informa�on, products, services, trade secrets, personnel, 
customers and suppliers of either party (both exis�ng and poten�al), IPR, know-how, specifica�ons, 
models, data, source or object code, technical informa�on, systems, use of technology, machinery, 
procedures and records (in whatever form, including in electronic format) of the Buyer; 

1.1.5. “Defect” means a material error, omission, failure, inefficiency, or inconsistency in the Deliverable(s); 
1.1.6. “Delivery Address” means the delivery address s�pulated in the Purchase Order; 
1.1.7. “Deliverable(s)” means Goods and/or Services (as the context may indicate); 
1.1.8. “Duly Delivered” means that the Deliverable(s) have been delivered to the Delivery Address, comply 

with the Purchase Order and any Specifica�ons (if applicable), and have been inspected by the Buyer 
without no�fying the Seller with any event of disconformity within the term s�pulated in these Terms 
and Condi�ons; 

1.1.9. “Goods” means the goods to be supplied by the Seller, including so�ware (whether licensed or 
assigned), in the Purchase Order; 

1.1.10. “Intellectual Property” or “IPR” means, in rela�on to the Buyer, any intellectual property including, 
but not limited to, patents, trademarks, service marks, rights (whether registered or unregistered) in 
any design, applica�ons for any of the foregoing, trade or business names, copyright (including rights 
in computer so�ware) and topography rights, inven�ons, know-how, internet domain names, rights 
protec�ng goodwill and reputa�on, database rights and all rights and forms of protec�on of a similar 
nature under licenses and consents in respect of any rights and forms of protec�on men�oned in this 
defini�on; 

1.1.11. “Par�es” means the Buyer and the Seller, collec�vely, and “Party” means either one of them; 
1.1.12. “Purchase Order” means a valid purchase order received, whether in wri�ng or electronically, by an 

authorised representa�ve of the Buyer to which these Terms and Condi�ons apply; 
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1.1.13. "Sanc�ons and Export Control Laws” means all laws, regula�ons, statues, prohibi�ons, including but 

not limited to, Japan, European Union Member States’ or United States’ export and re-export laws and 
regula�ons applicable to goods, services and/or to either Party rela�ng to the adop�on, applica�on, 
implementa�on and enforcement of sanc�ons, export controls, trade embargos or any other 
restric�ve measures; 

1.1.14. “Seller” means the seller s�pulated in the Buyer’s authorised vendor registra�on applica�on form; 
1.1.15. “Services” means the services to be provided under the Purchase Order; 
1.1.16. “Specifica�ons” means any statement of work, plans, drawings, data, documents needed for the right 

use/supply of the Deliverable(s) or other informa�on rela�ng to the Deliverable(s); and 
1.1.17. “Terms and Condi�ons” means these standard terms and condi�ons of purchase (as amended from 

�me to �me) and, unless the context indicates otherwise, includes any addi�onal terms and condi�ons 
agreed to in wri�ng between the Par�es in the Purchase Order or Specifica�ons (if any). 

2. BASIS OF PURCHASE AND APPLICATION OF THESE TERMS AND CONDITIONS 
2.1. These Terms and Condi�ons, including the Purchase Order as well as the Specifica�ons (if any), cons�tute 

the en�re agreement between the Par�es for the purchase of the Deliverable(s)(“Contract”), and 
supersede all prior and subsequent (whether oral or writen) agreements between the Par�es unless 
mutually agreed to in wri�ng. 

2.2. Should a conflict exist between the specific terms and condi�ons s�pulated in a Purchase Order and/or the 
Specifica�ons (if any) and these Terms and Condi�ons, the specific terms and condi�ons s�pulated in such 
Purchase Order and/or Specifica�on (if any) shall prevail. 

2.3. The Purchase Order consists of an offer by the Buyer to purchase the Deliverable(s) subject to these Terms 
and Condi�ons.  

2.4. Unless otherwise reduced to wri�ng and signed by both Par�es, these Terms and Condi�ons shall apply to 
the Contract, to the exclusion of any other terms and condi�ons contained in any quota�on provided by 
the Seller.  

2.5. Any Purchase Order given by the Buyer to the Seller shall be irrevocably binding on the Seller once accepted 
by the Seller in wri�ng or deemed to be accepted by Seller as set out in clause 4.3 below.  

2.6. The Buyer shall not be liable for any Deliverable(s) supplied unless specified in a Purchase Order by an 
authorised representa�ve of the Buyer, and the Buyer shall not under any circumstances be required to 
place a minimum number of Purchase Orders. 

3. PURCHASE ORDER AND SPECIFICATIONS 
3.1. The descrip�on, quality, quan�ty, and date and �me of the Deliverable(s) shall be specified in the Purchase 

Order and/or the Specifica�ons (if any) supplied by the Buyer to the Seller.  
3.2. The Seller agrees to accept any reasonable varia�on to the Deliverable(s) and/or the Specifica�ons (if any) 

rela�ng thereto when requested by the Buyer. If such varia�on adversely affects the �me and/or cost of 
delivery, the Seller shall immediately no�fy the Buyer of the details thereof and the Buyer shall promptly 
make an equitable adjustment (within reason) to the price and/or delivery schedule. 
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4. DELIVERY 
4.1. The Goods must be marked in accordance with the Buyer’s instruc�ons (if any). In addi�on, the Goods must 

be properly packed and secured to ensure that they reach the Delivery Address undamaged and fit for 
proper use.  

4.2. Unless otherwise reduced to wri�ng and signed by both Par�es, the Deliverable(s) shall be delivered to the 
Delivery Address at the �me and date specified in the Purchase Order. 

4.3. The delivery of the Deliverable(s) by the Seller shall be deemed to be the Seller’s acceptance of the 
Purchase Order notwithstanding any failure on behalf of the Seller to acknowledge the Purchase Order in 
wri�ng. 

5. DELAY PENALTY 
5.1. If the Deliverable(s) are not delivered on the date and �me specified in the Purchase Order, the Buyer shall 

be en�tled to deduct from the purchase price or (where the Buyer has already paid the price) claim from 
the Seller – 

5.1.1. a delay penalty of 1% (one per centum) of the purchase price for each day (in the case of Goods) or, 
alterna�vely, 1% (one per centum) for each week (in the case of Services) delay damages up to a 
maximum of 10% (ten per centum) of the purchase price of the Purchase Order; or 

5.1.2. all costs and expenses reasonably incurred by the Buyer in respect of special arrangements for the 
transporta�on of the Deliverable(s) from the Seller to the Buyer; or 

5.1.3. accept all or part of the Deliverable(s) whether delivered by the due date and �me s�pulated in the 
Purchase Order and claim res�tu�on or refund for any amounts already paid by the Buyer to the Seller 
in terms of the Purchase Order. 

5.2. Without limi�ng any other right that the Buyer has in law or these Terms and Condi�ons, the Buyer shall 
be en�tled to immediately terminate the Contract or the Purchase Order on writen no�ce to the Seller 
once the limit on the delay damages claimable by the Buyer has been reached. 

6. PRICING AND RATE OF EXCHANGE 
6.1. The purchase price of the Deliverable(s) shall be specified in the Purchase Order and, unless otherwise 

reduced to wri�ng and signed by both Par�es, shall be – 
6.1.1. inclusive of Value Added Tax (if applicable); and 
6.1.2. inclusive of all charges (including but not limited to labelling, packaging, shipping, handling, carriage, 

insurance, and delivery to the Delivery Address) as well as any other taxes, import du�es or levies. 
6.2. The Seller acknowledges and agrees that, should the purchase price of the Deliverable(s) be denominated 

in any other currency other than the South African rand (ZAR), the Buyer shall not be liable for any profit 
or loss arising out of a fluctua�on in foreign exchange rates, and that the Seller hereby waives any right to 
claim any such profit or loss from the Buyer. 

6.3. Subject to clause 3.2 above, the Par�es acknowledge and agree that under no circumstance shall the 
purchase price for the Deliverable(s) be subject to a change in price a�er a Purchase Order has been placed 
by the Buyer. 

http://www.nec.xon.co.za/


  
 

t +27 11 237 4500   f 086 575 8405 
_________________________________________________________________________________________________________________________  
www.nec.xon.co.za 
1 Mints Street, Old Mint Park, Louwlardia, 0157, South Africa  PO Box 6973, Halfway House 1685, South Africa 
Author: Thigerson Reddy 
Document Number: IS_PROC_001461 
Version: 02 

Effective Date: 15-03-2024                              Public  
 

6.4. The Seller shall promptly no�fy the Buyer of (and the Buyer shall be en�tled to) any discount available for 
prompt payment and/or volumes of purchase ordinarily granted by the Seller for similar Purchase Orders. 

7. TAX INVOICING AND TERMS OF PAYMENT 
7.1. Payment of all debts due to the Seller will be made by electronic transfer only into the nominated bank 

account of the Seller (the Seller warrants that the bank account details provided to the Buyer are both true 
and correct). The Buyer shall not be liable for any outstanding debts paid into the incorrect bank account 
of the Seller arising out of – 

7.1.1. the aforesaid; or  
7.1.2. the unauthorised altera�on of the Seller’s bank account details by a malicious actor purpor�ng to be 

the Seller by way of prima facie communica�on to the Buyer. 
7.2. The Seller shall be en�tled to invoice the Buyer upon the Deliverable(s) being Duly Delivered. Unless 

otherwise reduced to in wri�ng and signed by the Par�es, each invoice shall be paid 60 calendar days a�er 
receipt, by the Buyer, of a tax invoice. 

7.3. Should the Buyer fail to honour its obliga�ons in terms of clause 7.2 above, the Seller shall, before relying 
on any other remedy available to the Seller in law or otherwise, provide the Buyer with 30 calendar days’ 
writen no�ce demanding setlement of any outstanding debts. 

7.4. The Buyer shall be en�tled to set-off and/or appropriate any debts owed to the Buyer by the Seller in 
respect of the Contract or any other indebtedness of the Seller to the Buyer without prior writen no�ce 
to the Seller. 

8. DELIVERY AND INSPECTION 
8.1. Once the Deliverable(s) have been delivered to the Delivery Address/performed at the Delivery Address, 

the Goods and/or Services will be subject to inspec�on and approval by the Buyer to ensure that the 
Deliverable(s) do not contain any Defect(s). The Deliverable(s) shall be deemed to be Duly Delivered if, 
upon delivery, installa�on (when applicable) or performance, they comply with the Purchase Order and 
the Specifica�ons (if any), and the Buyer has not no�fied the Seller with an event of disconformity in 
respect of the Deliverable(s) within 14 calendar days of delivery, installa�on, or performance. For the 
avoidance of doubt, signature by the Buyer’s authorised representa�ve on a delivery note will not be 
construed as Duly Delivered. 

8.2. In the event of the Seller being no�fied of an event of disconformity within the aforesaid �meframe, risk 
in and to any Goods already delivered will be on the Seller and the Seller shall assume, at its own cost, the 
return (including collec�on costs) of the Goods to the Seller. 

9. TRANSFER OF RISK AND OWNERSHIP 
9.1. Risk in and to the Goods shall pass to the Buyer upon the Deliverable(s) being Duly Delivered. The Seller 

shall be responsible for insuring (if requested), to the sa�sfac�on of the Buyer, the Goods un�l risk passes 
to the Buyer. 

9.2. Ownership in and to the Goods shall pass to the Buyer upon payment thereof, and the Seller hereby 
explicitly waives any lien of any nature over the Goods upon passing of such ownership. 
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10. TERMINATION 
10.1. At any �me prior to the delivery of the Deliverable(s), the Buyer shall be en�tled to cancel (in whole or in 

part) the Contract or the Purchase Order for convenience by giving prior writen no�ce to the Seller. 
10.2. Without limi�ng from any other rights that the Buyer has in law or these Terms and Condi�ons, the Buyer 

shall be en�tled to terminate the Contract or the Purchase Order if – 
10.2.1. the Seller failed to deliver any Deliverable(s) in conformity with the Contract by the �me and date 

specified in the Purchase Order; 
10.2.2. the Seller commited a breach of any of these Terms and Condi�ons and failed, within 7 calendar days 

a�er receipt of a writen request by the Buyer to do so, to remedy the breach; or 
10.2.3. a Force Majeure Event subsists for the period set out in clause 18.3 below. 
10.3. Upon termina�on of this Contract, the Buyer shall be relinquished of all obliga�ons arising out of and in 

connec�on with the Contract. 
10.4. Notwithstanding termina�on for any reason whatsoever, clauses 11, 12, 15, 16, and 23 through to 29 shall 

survive termina�on of the Contract. 

11. INDEMNITY 
11.1. The Seller hereby indemnifies, holds harmless and defends the Buyer and its employees, agents, and 

representa�ves from and against any liability, claim, loss, damage, proceedings, or expense which the Buyer 
may incur on the account of – 

11.1.1. a breach of any warranty, condi�on, or guarantee (whether express or implied) given by the Seller in 
respect of these Terms and Condi�ons and/or the Deliverable(s); 

11.1.2. breach of the Seller’s obliga�ons under the confiden�ality, data protec�on, IPR (including that of third 
par�es), An�-Corrup�on Obliga�ons, Sanc�ons and Export Control Laws, and/or NEC XON Group 
Policies (clause 19 below) clauses; 

11.1.3. injury to or death of persons or damage to or loss of any third-party property arising directly or 
indirectly out of the errors, acts or omissions of the Seller or its sub-contractors, employees or agents 
rela�ng to the Deliverable(s); and 

11.1.4. legal expenses on an atorney and own client basis incurred by the Buyer in enforcing the Buyer’s 
indemni�es as set out herein. 

12. LIMITATION OF LIABILITY 
12.1. Neither Party shall be liable to the other party for any indirect, extrinsic, special, penal, puni�ve, exemplary 

or consequen�al loss or damage of any kind whatsoever (whether or not such loss or damage was actually 
foreseen or reasonably foreseeable) which may be suffered in connec�on with the Contract. 

12.2. The Seller’s maximum liability to the Buyer for all claims, ac�ons, proceedings, loses and liabili�es or costs 
(including legal costs) arising out of or in connec�on with the Contract shall be limited to, in aggregate, 
125% (one hundred and twenty five per centum), save where the Seller has breached the Buyer’s IPR in 
which case the maximum liability shall be unlimited, of the purchase price of the Contract in the 12-month 
period immediately preceding the Buyer’s claim. 
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13. WARRANTY 
13.1. The Seller warrants to the Buyer that – 
13.1.1. it, or the agent or representa�ve of the Seller, has the requisite authority to contract on behalf of the 

Seller and is not subject to any disability in law binding the Seller to these Terms and Condi�ons; 
13.1.2. its �tle to the Goods is free from any encumbrance, has the legal right, power, and authority to enter 

the Contract, to perform its obliga�ons and to transfer the �tle of the Goods to the Buyer; 
13.1.3. the Goods supplied under the Contract are new, unused, of the most recent or current model and are 

fit for purpose, and the Services performed under the Contract are of the highest industry standard; 
13.1.4. the Services will be performed with qualified, competent and experienced personnel, and such 

personnel shall possess the requisite knowledge, training, qualifica�ons and skills to do so (at any 
given �me, the Buyer reserves the right to request, from the Seller, evidence of the aforesaid 
competencies, and request the replacement thereof, at the cost of the Seller, of such personnel that 
the Buyer deems to lack the aforesaid competencies); 

13.1.5. the Goods and Services will conform in all material aspects with the Purchase Order and/or the 
Specifica�on (if any) and will be free of any Defects (whether patent or latent) for the minimum period 
stated in the Purchase Order or a period of 12 months a�er the Deliverable(s) have been Duly 
Delivered, whichever is longer; 

13.1.6. the Goods (if applicable) incorporates security features reflec�ng good industry prac�ce, does not 
contain any known (or ought to have known) computer code that damages, interferes with, or 
otherwise adversely affects computer program data files or hardware and the latest releases, versions 
or upgrades will not cause a material diminu�on in func�onality or performance of the Goods; and 

13.1.7. the use of the Goods or the provision of the Services in accordance with the Specifica�ons (if any) will 
not breach any laws, statutes, or regula�ons, An�-Corrup�on Obliga�ons, Sanc�ons and Export 
Control Laws, NEC Group’s Code of Conduct, or any third-party rights (including but not limited to any 
IPR) in any jurisdic�on and under any applicable law. 

13.2. Without limi�ng from any other right that the Buyer has in terms of these Terms and Condi�ons, in the 
event of a breach of the abovemen�oned warran�es, the Buyer shall be en�tled, but not obliged, to 
request, on writen no�ce to the Seller, that the Seller, at the exclusive cost to the Seller and within the 
�meframe s�pulated therein, shall use reasonable commercial efforts to – 

13.2.1. repair the Goods; or  
13.2.2. re-perform the Services; or 
13.2.3. replace the Goods with other Goods,  

so that the Goods and Services conform with the abovemen�oned warran�es. 
13.3. If the Seller fails to adhere to the Buyer’s writen no�ce as set out in clause 13.2 above, then the Buyer, 

without prejudice to any other remedies in law or in terms of these Terms and Condi�ons, may – 
13.3.1. either source the Goods or re-perform the Services itself or through a third-party and set-off the cost 

of doing so against any indebtedness owed to the Seller (if any) or recover such amount from the 
Seller, as a debt; or 
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13.3.2. terminate the Contract and claim res�tu�on or get a refund of any amounts already paid for the 
Goods or Services. 

13.4. For the avoidance of doubt, should the Buyer elect to exercise its rights in terms of clause 13.2 above, the 
warranty period for the Goods and/or Services repaired, replaced or re-performed will run anew for the 
minimum period specified in the Purchase Order or a period of 12 months from the date that the Goods 
and/or Services have been repaired, replaced or re-performed and conform in its en�rety with the 
Purchase Order as well as the Specifica�ons (if any), whichever is longer. 

14. SOFTWARE 
14.1. Where applicable, the Seller hereby grants to the Buyer an irrevocable, non-exclusive, perpetual license to 

use, copy, install, reproduce, maintain, modify, enhance, and adapt the Goods throughout the world. The 
Buyer may also assign its license to use the Goods (or any part thereof) to any of its Affiliates.  

14.2. The gran�ng of such rights herein shall include the implementa�on of new releases, versions and upgrades 
to the Goods, and the Seller shall provide reasonable training in respect of the Goods as is necessary to 
allow the Buyer and/or its users to use it. 

15. CONFIDENTIAL INFORMATION 
15.1. The Seller shall keep the Buyer’s Confiden�al Informa�on confiden�al (except such Confiden�al 

Informa�on which was in the lawful possession of the Seller prior to disclosure in terms of the Contract, 
public knowledge or lawfully acquired or independently developed) and shall procure that it, its employees, 
agents, sub-contractors, and representa�ves – 

15.1.1. not disclose or make available any Confiden�al Informa�on in whole or in part to any third-party, 
except as expressly permited in terms of the Contract; 

15.1.2. not copy, reduce to wri�ng or otherwise record Confiden�al Informa�on except as strictly necessary 
in connec�on with the Contract; and  

15.1.3. apply the same security measures and degree of care to the Confiden�al Informa�on as it applies to 
its own Confiden�al Informa�on. 

15.2. Upon termina�on of the Contract for any reason whatsoever, upon writen no�ce, the Seller shall destroy 
or return the Buyer’s Confiden�al Informa�on, erase all the Buyer’s Confiden�al Informa�on from its 
computer and communica�on systems, and cer�fy in wri�ng to the Buyer that it has complied with the 
requirements contained herein. 

16. INTELLECTUAL PROPERTY 
Ownership in and to all Intellectual Property which may come into existence during the Contract shall vest 
in the Buyer and the Seller shall keep all Intellectual Property of the Buyer in the strictest confidence and 
upon termina�on of the Contract shall have no rights in or to Intellectual Property. 

17. SUB-CONTRACTORS 
The Seller shall not be en�tled to assign or sub-contract any of its obliga�ons under this Contract without 
the prior writen consent of the Buyer. The Buyer shall, however, be en�tled to cede and/or assign any of 
its rights and obliga�ons to any of the Buyer’s Affiliates. 
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18. FORCE MAJEURE 
18.1. For the purposes of this Contract, a “Force Majeure Event” means, in respect of a Party, any event or 

circumstance, or combina�on of events or circumstances, that is out of the reasonable control (whether 
directly or indirectly) of a either party and could not have been avoided by taking reasonably appropriate 
steps by such party ac�ng as a reasonable and prudent operator. 

18.2. Upon becoming aware of any circumstances that may give rise to a breach of any term or condi�on 
s�pulated in the Contract due to a Force Majeure Event, that party shall forthwith give writen no�ce to 
the other party se�ng out the circumstances that may give rise/give rise to a breach and the likely period 
within which that party expects the breach to subsist. Upon receipt of such no�ce, the performance of 
such obliga�ons s�pulated in the no�ce shall be suspended. 

18.3. Should a Party be unable to fulfill its obliga�ons under the Contract for a period of more than 30 calendar 
days due to a Force Majeure Event, then either party shall, in its sole discre�on, have the right to terminate 
the Contract. 

19. NEC XON GROUP POLICIES 
19.1. The Seller hereby acknowledges and agrees that it has read, understood, and will comply with the following 

NEC XON Holdings policies: 
19.1.1. NEC XON Holdings’ Code of Conduct Policy; 
19.1.2. Privacy Policy; 
19.1.3. Promo�on of Access to Informa�on Act, 2 of 2000, as amended; 
19.1.4. Data Protec�on Statement and Data Protec�on Terms and Condi�ons; and 
19.1.5. Informa�on Security Policy and Handbook, 

which can be found at: https://nec.xon.co.za/legal.html 

20. EXPORT CONTROL 
20.1. The Seller shall ensure that it as well as its employees, agents, sub-contractors, representa�ves and 

suppliers as well as any item, goods, components, materials, spare parts, so�ware and technical data 
sourced by the Seller for the fulfillment of its obliga�ons in terms of the Contract comply with all applicable 
Sanc�ons and Export Control Laws including, but not limited to, ensuring that it as well as its employees, 
agents, sub-contractors, representa�ves and suppliers do not engage in any business rela�onship with a 
natural or juris�c en�ty that is owned or controlled by a person (including a juris�c person) that is iden�fied 
on a sanc�on list maintained by the United Na�ons, by the United States’ government, by the European 
Union or any other applicable sanc�ons list. 

20.2. The Seller shall, immediately upon discovery thereof, inform the Buyer, in wri�ng, of any breach in 
Sanc�ons and Export Controls Laws.  
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21. ANTI-CORRUPTION OBLIGATIONS 
21.1. The Seller shall ensure that it as well as its employees, agents, sub-contractors and representa�ves shall 

not offer, give or agree to give any person, or request, accept or agree to accept from any person, whether 
for itself or on behalf of another any gi�, payment, considera�on, financial or non-financial advantage or 
benefit of any kind, which would be linked to the misuse of such person’s actual or perceived influence to 
obtain, for itself or for others, a financial benefit, a job, a contract or any other favorable decision if such 
ac�on is contrary to the laws of the Republic of South Africa and any other applicable interna�onal 
conven�on.  

21.2. The Seller shall monitor itself as well as its employees, agents, sub-contractors, and representa�ves to 
ensure compliance with the An�-Corrup�on Obliga�ons, and shall, immediately upon discovery of a breach 
in the An�-Corrup�on Obliga�ons, inform the Buyer in wri�ng. 

22. DISPUTE RESOLUTION 
22.1. Should any dispute arise between the Par�es in respect of the Contract, then the subject of such dispute 

shall be referred by writen no�ce to the authorised senior management of both Par�es for decision within 
7 calendar days (or such longer period as specified in the writen no�ce given the nature of the dispute) of 
referral by either party, failing which the subject of the dispute shall be referred to arbitra�on in the manner 
set out herein. 

22.2. The arbitrator shall be appointed by the Par�es, and failing agreement, shall be nominated by the 
Arbitra�on Founda�on of Southern Africa (“AFSA”). 

22.3. The arbitra�on shall be held at Johannesburg, South Africa. 
22.4. The arbitra�on shall be held in accordance with the Rules of AFSA, or if AFSA shall not be in existence, in 

accordance with the formali�es and procedures setled by the arbitrator, which shall be in an informal and 
summary manner, that is, it shall not be necessary to observe or carry out either the usual formali�es or 
procedure or the strict rules of evidence, and otherwise subject as aforesaid to the Arbitra�on Act, 42 of 
1965, as amended, of the Republic of South Africa and any statutory modifica�on or re-enactment thereof. 

22.5. The arbitrator shall be en�tled to – 
22.5.1. inves�gate or cause to be inves�gated any mater, fact, or thing which he considers necessary or 

desirable in connec�on with any mater referred to him for decision; 
22.5.2. decide the maters submited to him according to what he considers just and equitable in all the 

circumstances, having regard to the purpose of these terms and condi�ons; 
22.5.3. make such an award, including an award for specific performance, an interdict, damages or a penalty 

or the costs of arbitra�on or otherwise as he in his discre�on may deem fit and appropriate; and 
22.5.4. The arbitra�on shall be held as quickly as possible a�er it is demanded, with a view to it being 

completed within 30 calendar days a�er it has been so demanded and the decision of the arbitrator 
shall be final and binding on the Par�es. 
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23. PROTECTION OF PERSONAL INFORMATION 
All personal data contained in this Contract shall be processed in accordance with the Protec�on of 
Personal Informa�on Act, 4 of 2013, as amended. 

24. SEVERABILITY 
If any provision of the Contract is or becomes invalid, illegal, or unenforceable, then such provision shall be 
severed from the Contract and the remainder of the Contract shall con�nue to be in full force and effect. 

25. NON-WAVIER 
No waiver on the part of any Party or any rights arising from a breach of any provision of this Contract will 
cons�tute a waiver of rights in respect of any subsequent breach of the same or any other provision. 

26. NOTICES 
26.1. The Par�es choose the physical and e-mail addresses contained in the Purchase Order as its domicilium 

citandi et executandi for all purposes and for the service of all and any documents on either party. 
26.2. Either Party is en�tled to change its domicilium citandi et executandi provided that at least 7 calendar days’ 

prior writen no�ce is given to the other party. 

27. NO PARTNERSHIP, JOINT VENTURE, AGENT AGREEMENT, EMPLOYMENT RELATIONSHIP 
Nothing in the Contract shall be construed to establish a joint venture, partnership, agent agreement, or 
employment rela�onship between the Par�es or any third-party, nor shall any rights contained herein be 
conferred onto any third-party. Unless otherwise stated in the Contact, neither party shall have the 
authority to act on behalf of or otherwise bind the other party. 

28. NON-VARIATION OR AMENDMENT 
No varia�on, amendment, addi�on or consensual cancella�on of the Contract or any provision contained 
herein shall be binding unless reduced to wri�ng and signed by an authorised representa�ve of both 
Par�es. 

29. GOVERNING LAW 
The Contract shall be governed by the laws of the Republic of South Africa, and the Par�es hereby submit 
to the exclusive jurisdic�on of the Courts where the Buyer has its principal place of business. 
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